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GRAVES, JUSTICE, FOR THE COURT:
M. Sxty-five plantiffsfiled suit in Holmes County Circuit Court for injuries dlegedly sugtained from
usng the prescription drug Propulsd. Two of those plaintiffs were from Holmes County, with the rest
resding in 23 counties of Mississppi’s 82 counties® The suit was filed againg the makers of Propulsid,
Janssen Pharmaceutica, Inc., which isa corporation based in New Jarsey; Janssen's New Jersey-based

parent corporation, Johnson & Johnson (collectivey, “ Janssen”); the estate of Dr. Michad Braden, who

Therewasorigindly another plaintiff, aresdent of Tennessee, who was voluntarily dismissed and
is not a party to this apped.



dlegedy prescribed Propulsd to a leest one of the named plaintiffs; and “ other unknown defendants” a
place marker for the other prescribing physidans.

2.  The plantiffs (“Soott”) induded multiple causes of action in ther suit againgt Janssen, induding
dans for “drict product ligbility,” negligence, breach of implied warranty; and a dam of negligent
misepresentation.  Soott dso included five causes of action againgt Dr. Braden and the unnamed doctors,
firg, for medicd mdpractice; second, an dlegetion that they faled to communicate to the patient, or
negligantly communicated, thedangersof Propulsd; third, afaluretowithdraw the prescriptionsor towarn
the usars; fourth, thet the prescribing phys dansused inedequatewarnings, and lat, thet therewas negligent
monitoring of the usage of Propulsd.

18.  Janssencontendedtha theplaintiffs damswereimproperly joined. HolmesCounty Circuit Judge
Jannie M. Lewisdenied Janssen’ smoation to sever the plaintiffs damsand to trandfer venue, but certified
her order for interlocutory gpped to this Court on those issues. In turn, we granted permission for this
interlocutory apped. See M.R.A.P. 5. We congdered this case in context of the other Janssen cases
pending before this Court, but declined to consolidate the cases. Our recent decison in Janssen
Pharmaceutica, Inc. v. Armond, 866 S0.2d 1092 (Miss. 2004), fully controls the case a hand.
Accordingly, we reverseand remand for thetria court to sever thedaimsagaing the physdan defendants

from the proceedings and to transfer the cases to proper venues.

DISCUSSION
4.  Our dandard of review regarding the joinder of plaintiffs and the correctness of venue is to

determineif thetriad court abusad its discretion. Armond, 866 So. 2d a 1097. A plaintiff’s choice of

venue should not be disturbed unlessthereisno credible evidence supporting thefactud bessfor thedam

2



of venue. Burgessv. Lucky, 674 So.2d 506, 510 (Miss. 1996); see also Armond, 866 So. 2d a
1098 (“plantiff’ schoice of aforum should not be disturbed except for weighty reesons’). Asin Armond,
this case turns on the proper gpplication of M.R.C.P. 20, our permissve joinder rule, and thus the other
issuesraisad by the parties need not be congdered. Armond, 866 So. 2d at 1094.
B.  ltisimpedivewedrikeabdancein our jurigorudence between the need for farnessto the parties
and judicid economy. Intheend, the bendfits of efficiency must never be purchasad & the codt of fairness
Armond, 866 So. 2d a 1100 (quoting Malcolm v. Nat’'| Gypsum Co., 995 F.2d 346, 350 (2d Cir.
1993)). For “it ispossbleto go too far in the interests of expediency and to sarificebedc farnessinthe
process.” Malcolm, 995 F.2d at 354. Thediscretion to consolidate casesisrestrained by our paramount
concerr for afar andimpartid trid for dl parties, plantiffsand defendants Armond, 866 So. 2d at 1100.
There is an innate danger in asking jurors to assmilate vagt amounts of information againg a variety of
defendants and then sort through that information to find whet bits of it goply to which defendartt.
6.  Here ajury might wel be overwhdmed with Sxty-five separate fact patterns that are offered to
prove medicd mepractice. That iswhy we ordered the dams agand the defendant physdans severed
ir Armond. 866 So. 2d a 1102. Thetwo prongsof Rule 20 must dwaysbemet. Whileit doesnot rise
tothelevd of adidinct factor in thejoinder andys's animportant condderaionisif the joinder will resuit
in undue prgudice to the parties.

CONCLUSION
1. Because this case mirrors Armond, the dams againg the etate of Dr. Braden and dl other
placeholder dotsfor defendant doctors must be severed. Theorder of thetrid court isreversed, and this

case is remanded for the severance of dl daims againg defendants who have no connection with Scott.



Thisindudes dl physdanswho have not prescribed Propulsid to Scott. We dsoingruct thetrid court to
trandfer theplantiffs casesto thosejurisdictionsinwhich each plaintiff could havebrought hisor her daims
without reliance on another of the improperly joined plaintiffs
118. REVERSED AND REMANDED.

SMITH, CJ.,, WALLER AND COBB, P.JJ., CARLSON AND DICKINSON, JJ.,

CONCUR. EASLEY, J.,, CONCURS IN PART AND DISSENTS IN PART WITHOUT
SEPARATEWRITTENOPINION.DIAZ ANDRANDOLPH,JJ.,NOT PARTICIPATING.



